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NOTE TO USERS: 

Any text in red is for your attention.  When using this template to prepare an agreement you will need to complete and/or follow any user prompts and also read the instructional notes.

In using this template, the Education Directorate Corporate Sponsorship Policy and Procedures must be referred to and complied with.  

This Template is only to be used for low value (under $25,000) low risk, and sponsorships where money is provided by the Sponsor.  If the value of the sponsorship is over $25,000, or if there may be potential legal risks to the Territory, or if it is uncertain whether this template may be used, it is recommended seeking legal advice from the ACT Government Solicitor. 

Example of complex arrangements (where legal advice must be sought) may include (but not limited to):
· where the Sponsor seeks modification of terms of this Agreement;
· where the Sponsorship includes provisions of goods, that may require maintenance, removal or returning to the Sponsor or warranty/insurance arrangements; and 
· where the Sponsorship includes provisions of goods or services that are not capable of being returned to the Sponsor in case the Agreement is terminated earlier than its expiry;
· where the Sponsorship includes goods or services that may raise risks to the School (including students) or the Territory, including OHS issues. 


DELETE this note, all prompts and other notes before finalising the agreement.
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PARTIES:	AUSTRALIAN CAPITAL TERRITORY, a body politic established by section 7 of the Australian Capital Territory (Self-Government) Act 1988 (Cth) (Territory) represented by [INSERT name of Directorate/Agency].

[INSERT FULL NAME, INCLUDING ACN FOR A COMPANY OR ABN FOR OTHER ORGANISATION AND CHECK IF IT IS A LEGAL ENTITY] of [INSERT address (of registered office if for a company)] (Sponsor).



BACKGROUND

The Sponsor has agreed to provide the Sponsorship and the Territory has agreed to provide Sponsorship Rights in accordance with the provisions of this Agreement.


IT IS AGREED by the parties as follows:
1. [bookmark: _Toc376862975]Interpretation 

1.1	Definitions

	The following definitions apply to this Agreement unless the context otherwise 	requires.

	Associate 
	in relation to each party, any officer, agent, adviser, consultant, contractor or employee of that party.


	Contract Officers
	in relation to each party, the representatives whose names and contact details are specified in Item 1 Schedule 1, or as notified from time to time by one party to the other.


	Insolvency Event
	(1) in respect of a natural person:

0. any orders, agreements or arrangements are made in respect of the affairs of the person in accordance with the Bankruptcy Act 1966 (Cth); or 

0. in the reasonable opinion of the Territory the person is likely to be declared bankrupt or lose control of the management of their financial affairs; or

(2) in respect of all other entities:

(a) any of the events listed in sub-sections 459C(2)(a) to (f) of the Corporations Act 2001 (Cth) occur in respect of the entity; or

(b) any other event occurs which, in the reasonable opinion of the Territory is likely to result, or has resulted, in the: 

(i) insolvency;

(ii) winding up; or

(iii) appointment of a controller (as that term is defined in the Corporations Act 2001 (Cth)) in respect of part or all of the property, 

of the entity.

For the purposes of subparagraph 2(b), subsections 459C(2)(a) to (f) Corporations Act 2001(Cth)  are to be read as if applying to all incorporated entities. 


	Personal Information

	is personal information as defined in section 8 of the Information Privacy Act, namely, information or an opinion about an identified individual or an individual who is reasonably identifiable:

(1) whether the information is true or not; and 

(2) whether the information or opinion is recorded in a material form or not,

but does not include personal health information (as defined in the Health Records (Privacy and Access) Act 1997 (ACT)) about the individual.


	Special Conditions
	any provision set out in Item 5 Schedule 1.


	Sponsored Activity
	the activity specified in Item 4 Schedule 1.


	Sponsorship
	the amount or other contribution specified in Item 3 Schedule 1.


	Sponsorship Material
	all material to be produced, published, broadcast or displayed by the Sponsor pursuant to the Sponsorship Rights, including logos, trade marks, advertising and promotional material, and signage.


	Sponsorship Rights
	the rights set out Schedule 2.


	Term
	the term specified in Item 2 Schedule 1, or if extended the initial term and the extended term.


	Territory
	when used:

(1) in a geographical sense, the Australian Capital Territory; and

(2)	in any other sense, the body politic established by section 7 of the Australian Capital Territory (Self- Government) Act 1988 (Cth).


	Territory Information

	the kind of information that:

(1) is or relates to documents, submissions, consultations, policies, strategies, practices and procedures of the Territory which are by their nature confidential;
		
(2) is notified (whether in writing or not) by the Territory to the Sponsor as being confidential; or

(3) is Personal Information, 

but does not include information that:

(4) is or becomes public knowledge other than by breach of this Agreement;

(5) has been independently developed or acquired by the Sponsor; or

(6)	has been notified in writing by the Territory to the Sponsor as not being confidential.

	TPPs
	the Territory Privacy Principles provided for in section 13 and set out in Schedule 1 of the Information Privacy Act.


	TPP Code
	a code of practice about information privacy which, having regard to section 21(1) and (3) of the Information Privacy Act, binds an agency that engages the Consultant in the provision of the Services.  



1.2	General 

In this Agreement, unless the contrary intention is expressed:

(1) references to “Sponsor” includes any employees, agents or subcontractors of the Sponsor; 

(2) references to legislation or to provisions in legislation include references to amendments or re-enactments of them and to all regulations and instruments issued under the legislation;

(3) words in the singular include the plural and vice versa; 

(4) headings are for convenience only and do not affect the construction or interpretation of this Agreement.;

(5) an obligation imposed on more than one person binds them jointly and severally; and

(6) the word “include” and any derivation is not to be construed as a word of limitation.
2. [bookmark: _Toc376862976][bookmark: _Toc376862977][bookmark: _Toc376862978][bookmark: _Toc376862979][bookmark: _Toc376862980][bookmark: _Toc376862981][bookmark: _Toc376862982][bookmark: _Toc376862983][bookmark: _Toc376862984][bookmark: _Toc108508203][bookmark: _Toc108508442][bookmark: _Toc108508471][bookmark: _Toc139952267][bookmark: _Toc139952395][bookmark: _Toc139952443][bookmark: _Toc140634280][bookmark: _Toc140634425][bookmark: _Toc140652296][bookmark: _Toc140652355][bookmark: _Toc162861978][bookmark: _Toc162862218][bookmark: _Toc162862407][bookmark: _Toc108508205][bookmark: _Toc108508444][bookmark: _Toc108508473][bookmark: _Toc139952269][bookmark: _Toc139952397][bookmark: _Toc139952445][bookmark: _Toc140634282][bookmark: _Toc140634427][bookmark: _Toc140652298][bookmark: _Toc140652357][bookmark: _Toc162861980][bookmark: _Toc162862220][bookmark: _Toc162862409][bookmark: _Toc108508207][bookmark: _Toc108508446][bookmark: _Toc108508475][bookmark: _Toc139952271][bookmark: _Toc139952399][bookmark: _Toc139952447][bookmark: _Toc140634284][bookmark: _Toc140634429][bookmark: _Toc140652300][bookmark: _Toc140652359][bookmark: _Toc162861982][bookmark: _Toc162862222][bookmark: _Toc162862411][bookmark: _Toc108508209][bookmark: _Toc108508448][bookmark: _Toc108508477][bookmark: _Toc139952273][bookmark: _Toc139952401][bookmark: _Toc139952449][bookmark: _Toc140634286][bookmark: _Toc140634431][bookmark: _Toc140652302][bookmark: _Toc140652361][bookmark: _Toc162861984][bookmark: _Toc162862224][bookmark: _Toc162862413][bookmark: _Toc108508211][bookmark: _Toc108508450][bookmark: _Toc108508479][bookmark: _Toc139952275][bookmark: _Toc139952403][bookmark: _Toc139952451][bookmark: _Toc140634288][bookmark: _Toc140634433][bookmark: _Toc140652304][bookmark: _Toc140652363][bookmark: _Toc162861986][bookmark: _Toc162862226][bookmark: _Toc162862415][bookmark: _Toc108508212][bookmark: _Toc108508451][bookmark: _Toc108508480][bookmark: _Toc139952276][bookmark: _Toc139952404][bookmark: _Toc139952452][bookmark: _Toc140634289][bookmark: _Toc140634434][bookmark: _Toc140652305][bookmark: _Toc140652364][bookmark: _Toc162861987][bookmark: _Toc162862227][bookmark: _Toc162862416][bookmark: _Toc108508213][bookmark: _Toc108508452][bookmark: _Toc108508481][bookmark: _Toc139952277][bookmark: _Toc139952405][bookmark: _Toc139952453][bookmark: _Toc140634290][bookmark: _Toc140634435][bookmark: _Toc140652306][bookmark: _Toc140652365][bookmark: _Toc162861988][bookmark: _Toc162862228][bookmark: _Toc162862417][bookmark: _Toc108508215][bookmark: _Toc108508454][bookmark: _Toc108508483][bookmark: _Toc139952279][bookmark: _Toc139952407][bookmark: _Toc139952455][bookmark: _Toc140634292][bookmark: _Toc140634437][bookmark: _Toc140652308][bookmark: _Toc140652367][bookmark: _Toc162861990][bookmark: _Toc162862230][bookmark: _Toc162862419][bookmark: _Toc376862985]Sponsorship

2.1	Provision of Sponsorship

	In consideration of the grant of the Sponsorship Rights, the Sponsor must provide to the Territory the Sponsorship in the manner specified in Item 3 Schedule 1.

2.2	Use of Sponsorship

The Territory must only use the Sponsorship for the Sponsored Activity.

2.3	Payment of Sponsorship

If, by virtue of the A New Tax System (Goods and Services Tax) Act 1999 (Cth) (GST Act), a goods and services tax (GST) is payable in respect of the Sponsor in respect of the Sponsorship:

(1) the Territory will render to the Sponsor a tax invoice (as defined in the GST Act); and

(2) the Sponsor must, in respect of tax invoices rendered, pay to the Territory (in addition to the Sponsorship) an amount equivalent to the GST lawfully payable by the Territory in respect of the Sponsorship.
3. [bookmark: _Toc376862986]Term

This Agreement is for the Term unless terminated under the provisions of this Agreement.
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In consideration of the provision of the Sponsorship, the Territory grants to the Sponsor the Sponsorship Rights.
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5.1	Sponsorship Material
The Sponsor must ensure that the Sponsorship Material complies with the Territory’s reasonable requirements, and must not display Sponsorship Material without the Territory’s prior written approval. 

5.2	Provision of Sponsorship Material

The Sponsor must provide the Territory with such copies of the Sponsorship Material as the Territory may reasonably require to comply with the provisions of this Agreement.

5.3	Licence for Sponsorship Material

The Sponsor grants the Territory a royalty-free, non-exclusive licence to use the Sponsorship Material for the Term, and for the purposes of complying with the provisions of this Agreement.
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6.1	Sponsor’s use of Territory Information

The Sponsor must:

(1) use Territory Information held in connection with this Agreement only for the purposes of fulfilling its obligations under this Agreement;

(2) not transfer Territory Information held in connection with this Agreement outside the Territory, or allow any person (other than authorised personnel) outside the Territory to have access to it, without the prior approval of the Territory; 

(3) notify the Territory immediately if the Sponsor becomes aware that a disclosure of Territory Information may be required by law or an unauthorised disclosure of Territory Information has occurred; and

(4) in respect of Personal Information held in connection with this Agreement:

(a) comply with the TPPs and any applicable TPP Code and must not (and procure that any subcontractor engaged by the Sponsor under this Agreement does not) act or engage in a practice that breaches a TPP or a TPP Code; and

(b) co-operate with any reasonable requests or directions of the Territory arising directly from, or in connection with, the exercise of the functions of the information privacy commissioner under the Information Privacy Act.

6.2	Sponsor to protect Territory Information

(1) Except as provided in this Agreement, the Sponsor must not disclose Territory Information to any person without the prior written consent of the Territory except to the extent that the Territory Information is:

(a) required or authorised to be disclosed by law;

(b) disclosed to the Sponsor’s solicitors, auditors, insurers or advisers; 

(c) generally available to the public; or

(d) in the possession of the Sponsor without restriction in relation to disclosure before the date of receipt from the Territory.

(2) The Sponsor must take all reasonable measures to ensure that Territory Information accessed or held by it in connection with this Agreement is protected against loss, unauthorised access, use, modification, disclosure or other misuse in accordance with reasonable procedures for that purpose and only authorised personnel have access to Territory Information.

(3) The Sponsor must do all things necessary to ensure that Territory Information accessible to the Sponsor and the Sponsor’s personnel by virtue of the performance of this Agreement is not accessed, published or communicated in any way, including imposing upon the Sponsor’s personnel obligations of confidentiality with respect to Territory Information.

6.3	Acknowledgement of effect of Crimes Act 

The Sponsor acknowledges that the publication or communication of any fact or document by a person which has come to its knowledge or into its possession or custody by virtue of the performance of this Agreement (other than to a person to whom the Sponsor is authorised to publish or disclose the fact or document) may be an offence under section 153 of the Crimes Act 1900 (ACT).
7. [bookmark: _Toc162862331][bookmark: _Toc162862520][bookmark: _Toc162862333][bookmark: _Toc162862522][bookmark: _Toc162862334][bookmark: _Toc162862523][bookmark: _Toc162862335][bookmark: _Toc162862524][bookmark: _Toc162862336][bookmark: _Toc162862525][bookmark: _Toc162862337][bookmark: _Toc162862526][bookmark: _Toc162862338][bookmark: _Toc162862527][bookmark: _Toc162862340][bookmark: _Toc162862529][bookmark: _Toc162862342][bookmark: _Toc162862531][bookmark: _Toc139952289][bookmark: _Toc376862997]Indemnity

7.1 Indemnity from Sponsor

The Sponsor indemnifies the Territory, its employees and agents against liability in respect of all claims, costs and expenses for all loss, damage,  injury or death to persons or property caused by the Sponsor in connection with the performance of its obligations under this Agreement, except to the extent that the Territory caused the relevant loss, damage or injury.

7.2 Indemnity from Territory

The Territory indemnifies the Sponsor against liability in respect of all claims, costs and expenses and for all loss, damage, injury or death to persons or property caused by the Territory in connection with the Sponsored Activity or the performance of its obligations under this Agreement, except to the extent that the Sponsor caused the relevant loss, damage or injury.
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8.1 Termination by Territory
	
	The Territory may terminate this Agreement, at any time by written notice to the Sponsor if:

(1) the Sponsored Activity cannot take place due to impossibility or illegality;

(2) the Territory cancels the Sponsored Activity for reasons other than those specified in clause 9.1(1);

(3) the Sponsor’s business or activities or the business or activities of any company associated with the Sponsor are contrary to any government policy of the Territory; 

(4) the Sponsor is in breach of a provision of this Agreement, where that breach:

if capable of  being remedied, is not remedied within the period specified in a notice by the Territory, or

is not capable of being remedied; 
(5) the Sponsor is the subject of an Insolvency Event; or
(6) the Sponsor or its Associates are involved in any behaviour which could or does, in the sole opinion of the Territory, bring the Territory, into disrepute or disfavour, contempt, scandal or ridicule by its association with the Sponsor under this Agreement.

8.2 Termination by Sponsor

The Sponsor may terminate this Agreement, at any time by written notice to the Territory, if the Territory is in breach of a provision of this Agreement, where that breach:

(1) if capable of being remedied, is not remedied within the period specified in a notice by the Sponsor; or

(2) is not capable of being remedied.

8.3 After termination

(1)	If the Agreement is terminated by the Territory in accordance with:

(a)	clause 9.1(2), the Territory must repay or return to the Sponsor so much of the Sponsorship as the Sponsor has provided to the Territory under this Agreement; or

(b)	any other paragraph of clause 9, the Sponsor will have no entitlement to claim from the Territory a refund or return of the Sponsorship or any damages.

(2)	Following the expiration or earlier termination of this Agreement, the Sponsor must not represent or otherwise hold out that it has any association or affiliation with the Territory or the Sponsored Activity.

8.4 No prejudice

Nothing in this clause 9 prejudices any other rights or remedies of the Territory in respect of any breach of this Agreement.
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9.1	Cooperation and good faith
Each party will:

(1) fully cooperate with each other to ensure timely progress and fulfilment of this Agreement; and

(2) act reasonably and in good faith with respect to matters that relate to this Agreement.

9.2	Conflict of interest

The Sponsor warrants that no conflict of interest exists or is likely to arise in relation to the performance of its obligations under this Agreement and must, if a conflict or risk of conflict arises, notify the Territory and comply with any requirement of the Territory to eliminate or deal with that conflict or risk. 

9.3	No assignment or subcontracting 

The Sponsor must not assign the whole or part of this Agreement without the prior written consent of the Territory.  If the Territory gives its consent, the Territory may impose any conditions.

9.4	No employment, partnership or agency relationship

Nothing in this Agreement constitutes the Sponsor, or its employees, agents or subcontractors as employees, partners or agents of the Territory or creates any employment, partnership or agency for any purpose and the Sponsor must not represent itself, and must ensure its employees, agents and subcontractors do not represent themselves, as being employees, partners or agents of the Territory.

9.5	Entire agreement

This Agreement comprises the entire agreement between the parties in relation to the subject matter of this Agreement and supersedes any prior representations, negotiations, writings, memoranda and agreements.

9.6	Severability

Any provision of this Agreement that is illegal, void or unenforceable will not form part of this Agreement to the extent of that illegality, voidness or unenforceability.  The remaining provisions of this Agreement will not be invalidated by an illegal, void or unenforceable provision.

9.7	Variation

This Agreement may be varied or the Term extended only by the written agreement of the parties prior to the expiration of this Agreement. 

9.8	No waiver

Failure or omission by the Territory at any time to enforce or require strict or timely compliance with any provision of this Agreement will not affect or impair that provision in any way or the rights and remedies that the Territory may have in respect of that provision.

9.9	Governing law and compliance with the law

This Agreement is governed by and construed in accordance with the law for the time being in force in the Territory and the parties submit to the non-exclusive jurisdiction of the courts of the Territory.  The Sponsor must comply with the laws from time to time in force in the Territory in performing its obligations under the Agreement.

9.10	Notices

Any notice, including any other communication, required to be given or sent to either party under this Agreement must be in writing and given to the relevant Contract Officer.  A notice will be deemed to have been given:

(1) if delivered by hand, on delivery;

(2) if sent by prepaid mail, on the expiration of two days after the date on which it was sent;

(3) if sent by facsimile, on the sender’s facsimile machine recording that the facsimile has been successfully and properly transmitted to the recipient’s address; or

(4) if sent by electronic mail, on whichever of the following occurs first:

(a) on the other party’s acknowledgment of receipt by any means;
(b) the sender’s electronic mail device recording that the electronic mail has been successfully transmitted to the recipient’s address; or
(c) expiration of two business days after the date on which it was sent without receipt of a notification that the delivery failed,

and if given in two or more ways, on the first of paragraphs (1) to (4) occurring.

9.11	Special Conditions

In the event of any inconsistency between any Special Condition and any other provision of this Agreement then, to the extent of any inconsistency, the Special Condition will prevail.

9.12	Survival of clauses

	Clauses 7 and 8 will survive the expiration or earlier termination of this Agreement. 


[bookmark: _Toc376863000]SCHEDULE 1

CONTRACT DETAILS

	Item 1.	Contract Officers 	See clause 1.1 and 10.10
	For the Territory:

	
	[Insert name of Contract Officer]
[Insert contact details - address and facsimile]



	
	For the Sponsor:


	
	[Insert name of Contract Officer]
[Insert contact details - address and facsimile]



	Item 2.	Term
	See clause 3
	From [eg. the date of this Agreement] until [insert end date].


	Item 3.	Sponsorship
	See clause 1.1 and 2
	(1) [Insert details of moneys to be provided] (GST inclusive).

(2) [Specify details of manner in which Sponsorship to be provided].


	Item 4.	Sponsored Activity
	See clause 1.1
	[Insert details of activity or event to be sponsored].


	[bookmark: _Toc22968800]Item 5.	Special Conditions
	See clauses 1.1 and 10.11

	Not used.

[OR Insert Special Conditions if applicable]
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SCHEDULE 2

SPONSORSHIP RIGHTS

[INSERT details of Sponsorship Rights to be granted by the Territory to the Sponsor. This may include, for example, use of the school’s, or directorate’s or ACT Government’s name or logo by the Sponsor]

	


	
 DATE OF THIS AGREEMENT	

	SIGNED for and on behalf of the
AUSTRALIAN CAPITAL TERRITORY
in the presence of:


…………………………………………….
Signature of witness


…………………………………………….
Print name


	)
)
)

	
……………………………………….
Signature of Territory delegate


……………………………………….
Print name

	SIGNED for and on behalf of
[NAME & ACN OF SPONSOR] 
in the presence of:



………………………………………….…
Signature of second director/ secretary/ witness *
*delete whichever is not applicable (see note below)




…………………………………………….
Print name 
	)
)
)

	
……………………………………….
Signature of director/ authorised officer/ individual*
*delete whichever is not applicable (see note below)


……………………………………….
Print name and position


……………………………………….
Signature of second authorised officer*
*only use if Incorporated Association (see note below)


……………………………………….
Print name


Affix common seal
if required under constitution








Note:  
Date: 	Must be dated on the date the last party signs the Agreement or, if signed counterparts of the Agreement are exchanged, the date of exchange.  Also date the cover page.

Company:	Must be signed in accordance with section 127 of the Corporations Act 2001 (Cth), for example, by 2 directors or a director and a secretary.  Common seal may be affixed if required under the Sponsor’s constitution.  

Individual:	Must be signed by the individual Sponsor and witnessed.

Incorporated Association: 	Must be signed in accordance with the Sponsor’s constitution, which may or may not require the common seal to be affixed.  As a minimum, 2 authorised officers must sign. 
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