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[bookmark: _Toc419889962][bookmark: _Toc169530496][bookmark: _Toc171588113]This procedure must be read in conjunction with the Compulsory Education: Student Enrolment and Attendance Policy.
1. [bookmark: _Toc195791506]Overview
1.1. The ACT Education Act 2004 (the Act) requires all children of compulsory education age living in the ACT to be enrolled with an education provider or registered for home education. If a child of compulsory education age has completed Year 10, they may elect to participate in an approved training or employment alternative. Children must meet the full-time participation requirement (except where an Exemption Certificate has been issued).

1.2. Parents are required to ensure that a child of compulsory education age is meeting the attendance and participation requirements of the Act.

1.3. The compliance and enforcement provisions specified in this procedure will be enacted when necessary to ensure the participation requirements detailed in Chapter 2 of the Act are being met. In line with the intent of the legislation, the ACT Education Directorate (the Directorate) will endeavour to use all appropriate re-engagement strategies prior to commencing compliance and enforcement provisions.
1.4. The legislation and this associated procedure apply to all children of compulsory education age living in the ACT. The legislation and this procedure also apply to all children of compulsory education age who do not live in the ACT but are enrolled at an education provider in the ACT.
1.5. The Directorate will work with other relevant Government agencies to ensure that children are given every opportunity and support to enable them to participate in their education or alternative option.

1.6. The Directorate will endeavour to offer all parents the assistance necessary for them to understand and participate in the education participation requirements processes.
2. [bookmark: _Toc171588114][bookmark: _Toc195791507]Rationale
2.1. The Directorate, together with parents and the community, plays a key role in ensuring that children in the ACT are making the most of learning opportunities through compliance with the Act’s attendance and participation requirements.

2.2. This procedure outlines the roles and responsibilities of individuals involved with ensuring that a child living in the ACT of compulsory education age is meeting the attendance and participation requirements of the Act.


3. [bookmark: _Toc171588115][bookmark: _Toc195791508]Procedures
3.1. Compliance requirements 
3.1.1. If a child is of compulsory education age and living in the ACT, that child’s parents must ensure their child:
· is either enrolled with an education provider or registered for home education (or both);
3.1.2. If a child is of compulsory education age and enrolled in an education provider in the ACT (regardless of where they live), that child’s parents must ensure:
· if the child is enrolled at a school, that they meet the school attendance requirement;
· if the child is enrolled with an education provider other than a school, that they meet the full-time participation (attendance) requirement;
· if an Approval Statement is in place for the child, that the child complies with the conditions of the Approval Statement; or
· if an Exemption Certificate has been granted to the child, that the child complies with the conditions of the Exemption Certificate.

3.1.3. Non-compliance with attendance and participation requirements means not meeting the above requirements

3.1.4. The Directorate’s ACT Public Schools Attendance and Roll Marking Procedure contains detailed information about attendance requirements in ACT schools, including examples of reasonable excuses for a child’s absence.

3.1.5. The Directorate’s Post Year 10 Alternatives (Work-related Training and Employment) Procedure contains detailed information about the requirement to seek an Approval Statement from the Directorate in order to engage in training or employment alternatives. 

3.1.6. The Directorate’s Exemption Certificates procedure contains detailed information about the requirement to seek an Exemption Certificate from the Directorate for a child to be exempt from the education participation requirements. 

3.2. Information Notices - providing information to the Directorate
3.2.1. The Director-General may issue an Information Notice to the parents of a child if the Director-General believes that the attendance and participation requirements listed in paragraph 3.1.1. or 3.1.2. (above) are not being met. The Director-General may delegate this function.

3.2.2.  However, the Director-General or their delegate may only issue an information notice to the parents of child for not meeting the requirement to enrol with an education provider or register for home education if the child lives in the ACT.

3.2.3. An Information Notice is a formal means by which the Director-General can obtain information from a child’s parents in order to make a decision as to whether the attendance and participation requirements are being met.

3.2.4. Before issuing an Information Notice, the Director-General or their delegate may request information by informal means. If the parents fail to provide adequate information in response to the informal request for information, the Director-General may issue a formal Information Notice.

3.2.5. An Information Notice must:
· be issued to parents in accordance with section 247 of the Legislation Act 2001 (ACT);
· state that it is an Information Notice under the Education Act 2004 (ACT);
· identify the information sought;
· state what the child’s parents need to do to comply with the Notice;
· include the period for complying with the Notice (at least 10 working days);
· explain that failure to comply with the Notice is an offence; and
· provide the contact details of a Directorate officer with whom the parent can discuss the matter.

3.2.6. A parent must comply with requirements of an Information Notice and provide the Directorate with the information being sought within the compliance period.

3.2.7. The Director-General may decide to extend the compliance period for the Information Notice on the Director-General’s own initiative or if asked by the parents, if the compliance period has not expired.

3.2.8. A failure to comply with an Information Notice without a reasonable excuse is an offence and could result in the parent/s being fined up to $800 (five penalty units). The Directorate may refer the matter to relevant Government authorities.

3.2.9. If the Director-General is satisfied that the Information Notice has been complied with or is no longer required, the Director-General must revoke the Notice and notify the parents in writing.

3.3. Compliance Notices - complying with attendance, participation and student movement requirements
3.3.1. The Director-General or their delegate may issue a Compliance Notice to a child’s parents if the Director-General believes that the compulsory education and/or attendance and participation requirements outlined in paragraph 3.1.1 and 3.1.2 (above) are not being met. However, the Director-General may only issue a compliance notice to the parents of child for not meeting the requirement to enrol with an education provider or register for home education if the child lives in the ACT.

3.3.2. In addition to the requirements listed at 3.3.1, the Director-General or their delegate may also issue a compliance notice to a child’s parents for not complying with the requirement to provide notice when their child’s enrolment or registration for home education ends. Under this requirement, the child’s parents must provide the Director-General with formal written notice within 28 days when their child’s enrolment at an education provider or registration for home education in the ACT ends.

3.3.3. Before issuing a Compliance Notice, the Directorate will endeavour to provide parents with the support and information needed to ensure their child is meeting the attendance and/or participation requirements. This may include referral to support services and requiring the parents and the child to meet with an authorised person.

3.3.4. A Compliance Notice will only be issued as a last resort. Continued support for the parents and the child will continue to be provided once a Compliance Notice has been issued to re-engage the child in appropriate education, training or employment alternatives.

3.3.5. If it appears that the parents have a reasonable excuse for the child not meeting the attendance and/or participation requirements, the Directorate will endeavour to provide appropriate support and information about education, training and employment alternatives, and where appropriate, may invite the parents to apply for an Exemption Certificate in accordance with the Exemption certificates procedure.

3.3.6. A Compliance Notice must:
· be issued to parents in accordance with section 247 of the Legislation Act 2001 (ACT);
· state that it is a Compliance Notice under the Education Act 2004;
· provide a brief description of the contravention of the Act;
· state what the parents need to do to comply with the Notice;
· include the period for complying with the Notice (at least 10 working days);
· explain that failure to comply with the Notice is an offence; and
· provide the contact details for a Directorate officer with whom the parent can discuss the matter.

3.3.7. The Directorate will work with other relevant Government agencies to ensure that children are given every opportunity and support to enable them to participate in their education or alternative option.

3.3.8. The Director-General may extend the compliance period for the Compliance Notice on the Director-General’s own initiative or if asked by the parents, provided the compliance period has not expired.

3.3.9. A parent must meet the requirements of a Compliance Notice within the compliance period.

3.3.10.  Failure to comply with a Compliance Notice, without a reasonable excuse, is an offence, which could result in the parent/s being fined up to $1600 (ten penalty units). The Directorate may refer the matter to relevant Government authorities.

3.3.11.  If the Director-General is satisfied that the Compliance Notice has been complied with, the Director-General must revoke the Notice and notify the parents in writing.
4. [bookmark: _Toc195791509]Contact
4.1. The procedure owner is the Executive Branch Manager, Complex Behaviour Support and Work Health and Safety For support in relation to this procedure please contact they Complex Behaviour Support and Work Health and Safety Branch at EBMCBS.WHS@act.gov.au
5. [bookmark: _Toc195791510]Feedback
5.1 Any feedback about this procedure should be raised with the policy owner. Refer to Contact information above.


6. [bookmark: _Toc169530497][bookmark: _Toc195791511]References
6.1. Definitions
6.1.1. In addition to the definitions detailed in the overarching Education Participation (Enrolment and Attendance) policy, the following definitions are specific to this procedure.

	Term
	Definition

	Authorised person 
	A person appointed by the Director-General under the Act to exercise powers to inspect records and related to enrolments and/or attendance in ACT schools. Further information about authorised persons is available in the Appointment and Functions of Authorised Persons policy on the Directorate’s website: https://www.education.act.gov.au/publications_and_policies/policies/A-Z

	Compliance Notice
	A written notice issued to a child’s parents under section 16B of the Act, to require parents to ensure that their child’s enrolment, registration for home education, attendance and participation in education, training or employment is in accordance with the Act.

	Compliance period
	The period of time stated in an Information Notice or Compliance Notice, within which the requirements of the Notice must be met.

	Information Notice
	A written notice, issued to the parents of a child under section 16AA of the Act, seeking further information about a child’s enrolment, registration, attendance or participation in education, training and employment.


6.2. Related Policies and Information 
· Compulsory Education: Student Enrolment and Attendance Policy
· ACT Public School Student Attendance and Roll Marking Procedures
· Education Options (other than school) Procedure
· ACT Public Schools Kindergarten to Year 12 Enrolment Procedure
· ACT Public Schools Early Childhood School Procedure
· Exemption Certificates Procedure
· Post Year 10 Alternatives (Work-related Training and Employment) Procedure
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